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2015-16 WPA State Legislative Wrap-up 
By Jordan Lamb, DeWitt Ross & Stevens 

 
The Wisconsin State Legislature has officially wrapped up its action for the 2015-16 
legislative session.  The Legislature addressed a number of issues that affect Wisconsin 
farmers and also left a number of critical issues for the next session, which begins in 
January 2017.  
 
High Capacity Wells.  The Legislature considered two different approaches to addressing 
farmers’ concerns surrounding the regulatory problems under current law with permitting 
of high capacity wells.  Unfortunately, neither approach will be sent to the Governor for his 
signature this session. 
 
Comprehensive High Capacity Well-Permitting Reform (SB 291 / AB 477) – FAILED 
TO PASS.  Senator Rob Cowles (R-Green Bay) and Representative Scott Krug (R-Nekoosa) 
worked on legislation to provide comprehensive regulatory certainty to those seeking a 
new high capacity well or those who desire to reconstruct or repair an existing high 
capacity well, while also putting into place mechanisms to address particularly sensitive 
areas in Wisconsin in terms of groundwater pumping.  This legislation was very thorough 
in the issues it addressed, but it could not be drafted in an agreed-upon manner before the 
session came to an end.  It is expected to be revisited again during the 2017-18 session. 

Repair, Replacement, Reconstruction and Transfer of Ownership of HCW’s (SB 239 / 
AB 874) – PASSED IN DIFFERENT VERSIONS – FAILED.  Senate Rick Gudex (R-Fond du 
Lac) and Rep. Lee Nerison (R-Westby) introduced more limited high capacity well 
legislation that would simply clarify that owners of existing HCW’s can repair, replace, 
reconstruct and transfer the ownership of HCW’s without triggering an environmental 
review of their wells.  This legislation was amended at the very end of the session to 
include a mandatory study of particular sensitive watersheds in Wisconsin and, in the 
Assembly version, to include a provision that would allow private well owners to sue high 
capacity well owners under a nuisance action if they are “unreasonably harmed” by high 
capacity wells that have lowered the water table or caused a decrease in their water 
pressure.  Under this provision, the prevailing party could collect their attorneys’ fees and 
costs.  This is the same as the provision under current s. 823.08, known as Wisconsin’s 
“Right to Farm” law.   

However, after the Assembly passed the legislation, several Republican Senators as well as 
the Wisconsin Realtors Association, objected to this fee provision when the bill reached the 
Senate.  Accordingly, the Senate removed the provision. Unfortunately, at the time this 
article was written, the Assembly had no plans to reconvene to concur in the amended 
Senate version of the bill.  As a result, even though this bill passed both houses, because it 
passed in different forms, it will not be sent to the Governor. 
 
Transportation / Road Weight Limits.  Senator Jerry Petrowski (R-Marathon) and 
Representative Keith Ripp (R-Lodi) continued to refine their initial comprehensive 
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implements of husbandry (farm implements) weight limit legislation that was originally 
passed in 2014 (2013 Wisconsin Act 377) and which generally gave farm implements 
operating on the roadways a 15% increase in road weight limits.   
 
Implements of Husbandry (IOH) 2.0 – ENACTED 2015 Wisconsin Act 15.  In April 2015, 
the Governor signed 2015 Act 15, which clarified IOH issues related to towed and attached 
IOH; specified that IOH with rubber tracks can legally operate on a highway; and provided 
other technical changes that improve the application of the law to “agricultural commercial 
motor vehicles” (Ag CMVs).  
 
Implements of Husbandry (IOH) 3.0 – ENACTED 2015 Wisconsin Act 232. During the 
fall 2015 session, Representative  Ripp and Senator Petrowski further updated IOH laws 
with roughly 15 distinct yet very technical modifications.  For instance this legislation 
provided: the definition of farm tractor was updated to reflect recent changes in statutory 
language from Act 377 and Act 15; SMV sign usage was updated to correct inconsistencies 
and clarify its true purpose (to indicate speed); and further clarifications as to how wide 
implements being trailered need to be properly lighted and marked. 

Extension of Fall Harvest Weight Exemption – ENACTED 2015 Wisconsin Act 235. 
Assembly Bill 733 and Senate Bill 509, authored by Representative Spiros (R-Marshfield) 
and Senator Petrowski (R-Marathon), provides that the 15% seasonal weight limit increase 
for certain vehicles transporting agricultural crops from harvest to initial storage or 
harvest to initial processing, begins on August 1st rather than on September 1st of each 
calendar year.  This weight limit increase ends on December 31 of each calendar year.   

Other Legislative Issues. 
Elimination of Adverse Possession Claims Against Public Property – ENACTED 2015 
Wisconsin Act 219.  Senate Bill 314 / Assembly Bill 459, authored by Senator Howard 
Marklein (R-Spring Green) and Representative Robert Brooks (R-Saukville)  “grandfathers” 
all adverse claims against public property (i.e., property owned by a town, county, 
municipality or the State of Wisconsin) that have “matured,” in most cases extended 20 
years. The bill, however, eliminates any future adverse possession claims against public 
property.   

Elimination of Adverse Possession Claims Against Private Property – FAILED TO 
PASS. Senate Bill 344 and Assembly Bill 465, authored by Senator Chris Kapenga (R-
Delafield) and Representative David Craig (R-Big Bend) would have eliminated any adverse 
possession claims against private property if they have not “matured” (i.e., extended for 20 
years.)  However, many groups, including groups representing Wisconsin farmers, opposed 
this legislation because adverse possession is an important legal doctrine that can be used 
to resolve boundary line disputes in certain circumstances. 

Authority of UW Board of Regents to Sell or Lease Agricultural Land – ENACTED 2015 
Wisconsin Act 230. Assembly Bill 717 and Senate Bill 571, authored by Senator Jerry 
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Petrowski (R-Marathon) and Representative Keith Ripp (R-Lodi), expands the authority of 
the Board of Regents of the University of Wisconsin System regarding transfers of 
agricultural land.  Prior Wisconsin law allowed the Board of Regents to sell or lease 
specified tracts of agricultural land and improvements thereon subject to the approval of 
the Building Commission.  This legislation allows the Board of Regents to sell or lease 
agricultural land without the approval of the Building Commission, allowing the University 
to be more nimble and responsive in terms of agricultural land transfers. 
 
State Income Taxation of Revenue Derived from Agriculture – IMPLEMENTATION 
UNDERWAY.  Wisconsin is in the third year of a transition into a state income tax credit for 
all revenue derived from agriculture. As a part of a state budget bill agreement reached 
with agriculture, the Wisconsin Legislature did not expand that credit to the anticipated 
5.5% level, but instead adjusted the tax credit for ag income derived in 2015 to be only 
4.0%. This means that income derived from farming during 2015 will pay at a state income 
tax rate of 3.75% instead of the full 7.75%.  The reason for this change was to allow the 
state to maintain the revenue necessary to also terminate the “alternative minimum tax” in 
Wisconsin. Next year, the state income tax credit for income derived from agriculture in 
2016 will be 7.5%. This means that on 2017 farm tax returns, the remaining income tax due 
from farm income will only be 0.25%.  
 
Issues for Next Session. 
Additional Funding for Local Roads – Budget Bill 2017-19.  A number of Ag groups have 
expressed general support for the Governor, the Legislature, stakeholders and the 
Wisconsin DOT to work cooperatively on increasing funding for roadways in Wisconsin.  In 
particular, increasing funding for local roads is of great concern to Wisconsin farmers.  This 
issue is not currently active, but is continually discussed.   

Funding for UW-CALS and UW Extension – Ag Research.  The next biennial budget is 
just around the corner.  The Governor will introduce his budget bill early in 2017 and the 
Legislature aims to finish work on the bill by the end of May or early June.  Wisconsin 
farmers are watching closely as that budget will affect the funding for UW and we are 
concerned with funding for agricultural research inside CALS and UW-Extension.  The 
inherent connection between robust agricultural research in Wisconsin and a robust 
agricultural economy in Wisconsin has become more apparent in recent years as budgets 
for ag research have steadily decreased.   

High Capacity Wells.  Despite the efforts to get legislative clarity for the regulation and 
permitting of high capacity wells this session, no statutory changes were made.  
Accordingly, this issue will again become a top priority for Wisconsin farmers during the 
2017-18 legislative session.  The legislature did show farmers that this is a priority, 
however.  Accordingly, we made progress on this issue and hopefully can build on that 
during the next session. 
 


