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It’s hard to believe we’re already in the 
midst of the summer! 

Planning for the Pork Schoppe at the 
Wisconsin State Fair, which will run August 
4-14, has kept us busy. If you attend the 
fair this year be sure to stop by the Pork 
Schoppe to say hello and support WPA! 

Our annual golf outing is just around the 
corner as well. This year’s Pork Classic 
will be held September 7 at the Windwood 
of Watertown. Flip to page 7 for more 
details and the registration form.

Both the Pork Schoppe and Pork Classic 
are significant fundraisers for WPA which 
support our advocacy and legislative 
efforts. We extend our sincere thanks to 
all those involved in making these events 
a success. 

We hope to see you enjoying a 
pork chop at the Wisconsin State Fair 
or sinking a hole-in-one soon!  
  Tammy & Mandy

From the Staff . . .

Wisconsin Pork Association’s ‘Pork Schoppe’ food stand will be open for 
business again at the Wisconsin State Fair, August 4-14, in West Allis. You 
can find the Pork Schoppe on the Northeast end of the Wisconsin Products 
Pavilion, on the corner of Grandstand Avenue and Third Street. Look for the 
big white tent and follow the delicious smells coming from our grill.

At the Pork Schoppe, you’ll find the original butterfly pork chop sandwich, 
pork burgers, pork chop on a stick, bacon, and other food and drink items. 
WPA is proud to serve quality pork products.

The Pork Schoppe serves as a fundraiser for WPA with funds supporting 
advocacy and legislative activities on behalf of the state’s swine industry. 
WPA thanks the many volunteers who help make this fundraiser a success 
each year.

If you have any questions about the Pork Schoppe or volunteer opportunities, 
contact the WPA office at 608-723-7551.
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Apply Now for Producer-Led Watershed Protection Grants
Groups of Wisconsin farmers can now apply for the Producer-

Led Watershed Protection grants for 2017. Applications will be 
accepted July 1-Sept. 1, 2016.

The Department of Agriculture, Trade and Consumer 
Protection (DATCP) will award grants to producer-led groups 
that focus on ways to prevent and reduce runoff from farm fields 
and farmsteads. Each group is eligible for up to $20,000 a year, 
with a total of $250,000 available in this round of funding.

The grants are intended to help farmers find solutions best 
suited for their particular watersheds, based on topography, soil 
type, types of operations and other factors that differ among 
regions of the state and work to increase farmer participation in 
these voluntary efforts.

The first 14 grants were awarded earlier this year in the new 
program included in the 2015-17 budget. Some of the producer-
led groups were already in existence, but many of them were 
newly created with the help of the grant funds.

“We particularly encourage new groups to step up and apply for 
grants,” said Sara Walling, DATCP water quality section leader. 
“We had groups from around the state funded in the last round, 
and we want to continue to broaden our support of farmers in 

their conservation efforts. But we also want to help established 
groups continue their successes.”

Applicants must be groups of at least five farmers whose 
farms are in the same watershed and each produced at least 
$6,000 in gross farm revenue last year, or $18,000 over the past 
three years. They must work with DATCP, the Department of 
Natural Resources, a county land conservation committee, the 
University of Wisconsin-Extension, or a nonprofit conservation 
organization. The group must work with other producers in the 
watershed voluntarily work to reduce runoff pollution from 
farm operations, and contribute matching funds at least equal 
to the grant request. 

Grant funds cannot pay for real estate, loans, equipment 
purchases, or lobbying and the amount of the funding that 
can go toward staff time is restricted to 25 percent of the grant 
request. 

More details on the grant program and application materials 
are available online at https://datcp.wi.gov/Pages/Programs_
Services/ProducerLedProjects.aspx. Anyone with questions 
can also contact Rachel Rushmann at 608-224-4622 or rachel.
rushmann@wi.gov.
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By Jordan Lamb, DeWitt Ross & Stevens
AG Opinion Changes the Landscape for  

High Capacity Well Permitting
On May 10, 2016, Wisconsin’s Attorney General, Brad Schimel, 

released his opinion on several legal questions asked by the 
Assembly Speaker, Robin Vos, and Assembly leadership earlier 
this year, regarding the scope of the Wisconsin Department of 
Natural Resources’ (DNR’s) authority to condition and review 
high capacity wells.  The full Attorney General opinion is 
available online at: https://docs.legis.wisconsin.gov/misc/oag/
recent/oag_1_16.

The questions posed to the Attorney General concerned the 
extent of the DNR’s authority under Wisconsin’s high capacity 
well permitting statute when specifically considering the effect of 
2011 Wisconsin Act 21.  “Act 21,” which became effective on June 
8, 2011, contains several revisions to Wisconsin’s administrative 
rule promulgation process and creates limitations on state 
agency authority.  

Act 21 was not directly considered by the Wisconsin Supreme 
Court when it issued its decision regarding the DNR’s duty 
and authority to review high capacity well applications in their 
decision, Lake Beulah Management District v. Department of 
Natural Resources, 2011 WI 54.  After Lake Beulah, the DNR 
reviewed all high capacity well applications for their cumulative 
impacts on groundwater and surface water resources and 
imposed additional permit conditions where applicable based 
on that review.

For purposes of the Attorney General’s opinion, the critical 
provision contained in Act 21, Wis. Stat. § 227.10(2m), prohibits 
any state agency from implementing or enforcing a standard, 
threshold or requirement – including as a condition in a permit 
– “unless it is explicitly required or explicitly permitted by statute 
or by rule…” 

Accordingly, the AG’s opinion specifically evaluates the effect 
that Act 21 has on DNR’s authority to review cumulative impacts 
and impose additional conditions in high capacity well permits.  
The opinion concludes, in relevant part: 

“I have determined that the Supreme Court did not address 
the newly passed Act 21 in Lake Beulah Management District v. 
Department of Natural Resources. Lake Beulah, 335 Wis. 2d 47. 
I further conclude that neither Wis. Stat. § 281 nor the public 
trust doctrine give DNR the authority to impose any condition 
not explicitly allowed in state statute or rule.  In addition, no other 
authority exists which permits DNR to impose the conditions 
enumerated by the Assembly.” 
Accordingly, the opinion concludes that DNR’s authority to 

condition high capacity wells is limited by Act 21 to the explicit 
language in the high capacity well permitting statute.  As such, 
according to the Attorney General, the DNR is not authorized to 
impose monitoring well conditions as a part of a high capacity 
well permit that are not specifically authorized under the statute 
and is not authorized to consider cumulative impacts when 

evaluating a high capacity well permit application.
On June 10, the DNR issued guidance stating that it intends to 

implement the Attorney General’s opinion with regard to high 
capacity well permit reviews and issuance.  The DNR will follow 
the opinion and will only review high capacity well permits in 
accordance with the explicit authority granted to the DNR under 
the high capacity well statute, Wis. Stat. s. 281.34.  According to 
the DNR’s guidance, as a result of the opinion, in addition to 
determining whether the proposed well meets well construction 
requirements, the DNR will review each high capacity well 
application to determine whether the proposed high capacity 
well:

•is within a groundwater protection area (within 1,200 feet 
of a class 1, 2 or 3 trout stream or a designated outstanding or 
exceptional resource water);

•may impact springs with flow greater or equal to one cubic 
foot per second; 

•will result in water loss greater than 95 percent;
•will result in 10 or more feet of water level drawdown in the 

public utility well based on 30 days of continuous pumping from 
the proposed high capacity well or well system; and

•will degrade safe drinking water and the groundwater 
resource or impact public safety.

The applications that meet the criteria listed above will be 
subject to an environmental review process and any approval 
will include conditions to ensure the well does not result in 
significant adverse environmental impacts and may require 
preparation of an environmental impact statement. In addition, 
if any of these conditions is met, the DNR may include specific 
conditions in the high capacity well approval, which may include 
conditions as to location, depth, pumping capacity, rate of flow 
and ultimate use.

Under this new guidance, DNR expects most high capacity well 
applications to be reviewed within 65 business days.  If a current 
permit holder received a high capacity well approval after June 
8, 2011 (i.e., after the effective date of Act 21), the permitee may 
request the DNR to re-review the permit in accordance with this 
new guidance.  For more information, go to the DNR’s website 
at: http://dnr.wi.gov/topic/wells/highcapacity.html. 

It remains to be seen whether DNR’s high capacity well review 
new process will be challenged in court.  The Attorney General’s 
opinion is not a court decision.  It does not create a binding 
legal precedent.  But, it can be persuasive to courts and is often 
presumed to be correct as long as the Legislature doesn’t pass a 
law contradicting it.

Proposal to Develop Targeted Nonpoint  
Pollution Standards is Underway

In response to a request from the Natural Resources Board 
(NR Board) at its June 2016 meeting, the Department of Natural 
Resources is presenting a Scope Statement to the NR Board at its 
August meeting that outlines a proposed course of action

     Continued on page 6
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Latest TTIP Talks Conclude,  
Agreement Faces Uncertain Future

The 14th round of negotiations on the Transatlantic Trade 
and Investment Partnership (TTIP) concluded this month 
in Brussels, Belgium, and although more talks may be held in 
late September or early October, the prospects for finalizing 
a U.S.-European Union Free Trade Agreement seem bleak. 
German Economy Minister Sigmar Gabriel said negotiations 
“aren’t moving forward.” While NPPC currently supports 
TTIP, it is skeptical of progress being made on it based on the 
intransigence of the EU on various issues. The 28-country bloc 
is willing to eliminate tariffs on nearly all goods, for example, 
but it announced publicly it is unwilling to eliminate them on 
beef, poultry and pork. NPPC wants in TTIP the same deal 
it has gotten in the 20 other free trade agreements the United 
States has concluded and in the recently finalized Trans-Pacific 
Partnership: elimination of tariff and non-tariff barriers on U.S. 
pork exports.

NPPC Urges USDA to Reconsider Proposed  
Organic Animal Welfare Rules

NPPC submitted comments in opposition to USDA’s proposed 
new animal welfare standards for the National Organic Program 
that, if enacted, would be the first time such standards are codified 
in federal law and would present serious challenges to livestock 
producers. There are a number of problems with the proposed 
welfare rules, NPPC pointed out in its comments, including:

•Animal handling practices are not a defining characteristic of 
organic agriculture and are not germane to the National Organic 
Program as authorized by Congress.

•The livestock practices will be costly (if even practicable) to 
implement for current organic producers and serve as a barrier 
to new producers entering organic production, without making 
the resulting products substantively more organic.

•Consumer misconception about the intent of the National 
Organic Program and the meaning of its label is not a valid 
rationale for expanding the program to encompass animal 
welfare.

•Animal welfare is complex and dynamic; decisions about 
animal care need to be science based and carefully considered 
by each producer.

•The proposed livestock and poultry practices present 
significant challenges to the maintenance and promotion of 
public and animal health.

NPPC requested that USDA reconsider the proposed animal 
welfare standards, arguing that, because animal welfare is not 
germane under the Organic Foods Production Act, USDA does 
not have clear authority to promulgate such rules. It also pointed 

out that the regulations will have a negative effect on the cost and 
availability of organic livestock and poultry products, cannot be 
justified by claims that it will clarify public expectations about 
organic labels or address an unfair competitive disadvantage 
facing organic producers, are not science based and present real 
challenges to protecting animal and public health. Wisconsin 
Pork Association also submitted similar comments on the 
proposed rules during the open comment period.

Supreme Court Ruling May Have Implications  
for ‘WOTUS’ Rule

The Supreme Court in an 8-0 decision ruled that landowners 
can challenge in court the wetlands determinations made by the 
U.S. Army Corps of Engineers. The ruling was on a case involving 
three Minnesota peat mining companies that wanted to expand 
their operations. The Corps of Engineers determined that there 
were wetlands on some of the companies’ land even though the 
acreage was more than 100 miles from the nearest navigable 
water. (The Corps of Engineers and the U.S. Environmental 
Protection Agency have jurisdiction over navigable waters and 
waters with a hydrologic connection to navigable waters under 
the Clean Water Act (CWA). Actions that would affect those 
waters require a federal permit.) The companies argued that 
the process of obtaining a CWA permit would be prohibitively 
expensive; they also disagreed that the wetlands fell under 
federal regulation. The Corps of Engineers countered that the 
determinations were not “final agency actions” subject to legal 
challenge. It said the companies could either proceed without a 
permit then challenge the agency if it brought an enforcement 
action, or they could apply for a permit and seek judicial review. 
In ruling that landowners can immediately challenge in court 
wetlands determinations made by the Corps of Engineers, Justice 
Anthony Kennedy wrote in his concurring opinion that the CWA 
is “perhaps unconstitutionally vague” and that the law “continues 
to raise troubling questions regarding the Government’s power 
to cast doubt on the full use and enjoyment of private property 
throughout the Nation.” The high court decision could have 
implications for the EPA-Corps of Engineers Waters of the United 
States (WOTUS) rule, which expands the reach of the agencies 
under the CWA to include, among other water bodies, upstream 
waters and intermittent and ephemeral streams such as the kind 
farmers use for drainage and irrigation. It also encompasses 
lands adjacent to such waters. NPPC believes the WOTUS rule, 
which took effect Aug. 28, 2015, but currently is under a federal 
court stay, has significant technical problems, and the process 
EPA and the Corps of Engineers undertook to develop the 
rule violated basic due process and long-standing procedural 
protections. NPPC is urging Congress and the Obama   
     Continued on page 5
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SIP UPDATES
Continued from page 4 

administration to withdraw the rule and work with all affected 
stakeholders, including the agricultural community, to develop 
a rule that clarifies what waters are and are not jurisdictional in 
a manner consistent with the Supreme Court’s rulings and that 
is workable for all stakeholders.

House Passes GMO Labeling Bill; Measure to be  
Signed by  Obama

The House passed on a 306-117 vote legislation requiring food 
companies to label products containing genetically modified 
organisms (GMO). The Senate approved the measure earlier in 
July by a 63-30 vote. Food companies must identify products 
that contain GMO ingredients, using one of three options: 
on-package labels, a USDA-developed symbol or a QR (Quick 
Response) code consumers can scan with smart phones, 
providing a phone number or website with more information. 
Meat and dairy products, as well as foods that contain mostly 
meat, from animals that are fed GMO feed are exempt from the 
labeling requirement. NPPC supports the labeling legislation, as 
does the Coalition for Safe Affordable Food, a group of 1,065 
food and farm companies and organizations, because it pre-
empts a patchwork of state labeling laws, including Vermont’s, 
which took effect July 1. The White House indicated President 
Obama will sign the labeling measure into law.

U.S. Pork Producers Need More Exports; TPP  
Would Open Markets

The U.S. pork industry must continue to grow its exports and 
do so through free trade agreements such as the pending Trans-
Pacific Partnership (TPP) Agreement, which would eliminate 
tariff and non-tariff barriers to U.S. products, NPPC reiterated 
in congressional testimony. NPPC President John Weber told 
the House Committee on Ways & Means Trade Subcommittee 
that the 12-nation TPP would open and expand to exports of 
U.S. pork markets that include nearly half a billion consumers 
and help create more than 10,000 U.S. jobs tied to those pork 
exports. The TPP, negotiations on which were initiated in late 
2008 and concluded last October, is a regional trade deal that 
includes the United States, Australia, Brunei Darussalam, 
Canada, Chile, Japan, Malaysia, Mexico, New Zealand, Peru, 
Singapore and Vietnam, which account for nearly 40 percent 
of global GDP. Weber pointed out to panel members that the 
TPP has become the de facto global trade vehicle, with other 
countries in the region already asking to join it, and would set 
the new international trade rules and the bar for future trade 
agreements, including the deal now being negotiated between 
the United States and the European Union – the Transatlantic 
Trade and Investment Partnership (TTIP). He expressed 
concerns about the United States rejecting the TPP Agreement, 
pointing out that other countries are negotiating free trade deals 
in the Asia-Pacific region without the United States, including 
the China-led, 16-nation Regional Comprehensive Economic 
Partnership, and that not approving the deal would mean the 

United States not only wouldn’t realize the benefits of TPP, it 
would lose market share in those 11 countries as other nations 
negotiate free trade agreements with them. He urged Congress 
to pass TPP and to do so soon. 

Strategic Investment Program
Funding for industry representation like those described above 

come directly from pork producer investment in NPPC’s Strategic 
Investment Program (SIP.)  SIP allows NPPC and Wisconsin Pork 
Association to: fight for reasonable legislation and regulation, 
develop export market opportunities, and proactively address 
issues of industry and consumer concern, including food 
safety, environment, and animal health and welfare.  Producers 
agree to contribute $0.10/$100 of market value. The ability to 
use these unrestricted funds better equips WPA and NPPC 
to respond to today’s threats on the state and national level. 

BRED GILTS
Over 100 F1’s Monthly

With Due Dates!
a) Lean, clean, and productive
b) Call early to reserve
c) Endorsements in your area

and a lot more: over 200 open gilts
over 100 boars monthly: Hamp, Duroc,

York, Landrace, and Blue Line

WILSON’S PRAIRIE VIEW FARM
N5627 HWY. DD,

BURLINGTON, WI 53105
1-800-334-8082 OR 262-492-6601

Pork Classic Golf Outing 
The 17th annual Pork Classic Golf Outing will be held 

Wednesday, September 7th at the Windwood of Watertown.
The Pork Classic is planned by WPA for the purpose of 

allowing industry professionals to network and raise funds 
to support advocacy and legislative activities on behalf of the 
Wisconsin pork industry.

Four-person teams may register or individuals may sign up 
and we’ll put together a team for you. Registration includes 
18 holes of golf, cart, 
welcome gift, light 
lunch, reception and 
dinner, along with hole, 
team, and door prizes. 
Several sponsorship 
packages are also 
available. Please refer 
to the registration form 
on page 7 for more info 
or visit www.wppa.
org to download the 
complete registration 
brochure. You may also 
contact the WPA office 
at 608-723-7551 or 
email mmasters@wppa.
org for more details.
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Insurance Company
Rural Mutual www.ruralins.com

As the leading insurer of Wisconsin farms, we recognize that agri-business requires special protection. After all, your farm operation is 
your home, your business, and a considerable capital investment.

To protect your livelihood, call 1-877-219-9550 or visit our website and we can show you the variety of coverage’s available to address all 
your insurance needs.   

Premiums Paid Here, Stay Here To Keep Wisconsin Strong.

Continued from page 3
to revise Wis. Admin. Code s. NR 151, Wisconsin’s nonpoint 
source pollution administrative code, and to incorporate by 
reference, those changes into Wis. Admin. Code s. NR 243, the 
concentrated animal feeding operation (CAFO) runoff  rule.  

Th e Scope Statement, which is the fi rst step in Wisconsin’s 
administrative rule process, is slated to be reviewed and 
potentially approved by the NR Board at their meeting in 
Ashland on August 3.

According to the Scope Statement, the purpose of the 
proposed revisions is to “…establish agricultural nonpoint 
source performance standards targeted to abate nonpoint source 
pollution in areas of the state with shallow soils overlaying 
fractured bedrock (sensitive areas.)”  Th e department states in 
the scope that it has determined that statewide nonpoint source 
performance standards “…have not proven suffi  cient to achieve 
groundwater or surface water standards in these [karst] areas.”  
Accordingly, the department plans to review recommendations 
regarding policies and practices for targeted areas that have 
been developed by work groups, stakeholders and federal, state 
and local agencies.  Specifi cally, “…the department has been 
conducting a research study of the wells in Kewaunee county 
to obtain additional scientifi c information and data that will 
assist in the development of recommendations.”  Any targeted 
performance standards that are developed and incorporated into 
NR 151 will then be incorporated by reference into NR 243.

If the Scope Statement is approved by the NR Board, then the 
DNR will begin the process of developing a draft  rule for the 
Board’s review and consideration.  Th e department proposes to 
hold two public hearings in the spring of 2017 to gather input 
on this proposal.  

Legislative Updates Producers Encouraged to 
Achieve PQA Plus® Site Status

Th e Wisconsin Pork Association and the National Pork Board 
are encouraging all producers and their employees to become 
PQA Plus certifi ed and achieve PQA Plus Site Status. 

Th e purpose of this program is to encourage producers to be 
proactive in providing the best possible care for their animals and 
show committment to the ethical principles of pork production 
as outlined in the We CareSM responsible pork initiative.

Th e Wisconsin Pork Association is off ering a $75 rebate to 
Wisconsin pork producers to help off set the cost of completing 
a PQA Plus Site Assessment. Th e funding is available on a fi rst-
come, fi rst-serve 
basis. Th e rebate 
form is available 
at www.wppa.org/
certifi cation or call 
the WPA offi  ce at 
800-822-7675 to have 
a copy mailed to you.

Th e following requirements and stipulations apply:
Producer must have all site status paperwork completed.• 
Producer must submit the rebate form by December 15, • 
2016.
Rebate amount may not equal more than the total • 
assessment cost.

For more information, please contact Tammy Vaassen at 
tvaassen@wppa.org or 800-822-7675 with questions or to see if 
funds are still available. 
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Sponsor Registration
Contact___________________________________Company__________________________________
Phone____________________________________Email_____________________________________
Address___________________________________City____________________ST_____Zip________

_______$1000—ClassicPlus Sponsor *July 22 Deadline* 

_______$750—Classic Sponsor *July 22 Deadline* 

_______$500—Meal Sponsor 

_______$250—Hole Sponsor 

_______$100—Prize Sponsor 

_______In-Kind Donation (Please list)_____________________________________________________

Team Registration and Sponsor-$380

Team Name_______________________________Sponsored by:______________________________ 
Golfer 1__________________________________ Phone_____________________________________
 Address_____________________________________City_______________ST_____Zip______

Golfer 2__________________________________Phone________________________________________
 Address_____________________________________City_______________ST_____Zip______

Golfer 3__________________________________Phone_____________________________________
 Address_____________________________________City_______________ST_____Zip______

Golfer 4__________________________________Phone_____________________________________
 Address_____________________________________City_______________ST_____Zip______

Individual Registration-$95 (We’ll assign a team for you)
Name ___________________________________Phone_____________________________________
 Address_____________________________________City_______________ST_____Zip______

Total Amount Due:________________
 

Make Checks Payable to: Wisconsin Pork Association 

Pay by Credit Card: (Visa or Mastercard Only)
Card Number*___________________________________________ Expiration____________________ 
3-Digit Security Code_____________________Billing Zip Code________________________________
*If you prefer, call our office at 608-723-7551 to provide credit card number

Return this form with payment by August 20th to:
Wisconsin Pork Association 

PO Box 327, Lancaster, WI 53813

Pork Classic Golf Outing Registration
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CALENDAR BOARD OF DIRECTORS

 
AUGUST
4-14 ~ Pork Schoppe Food Stand at WI State Fair
23 ~ WPA Board of Directors Meeting

SEPTEMBER
7 ~ Pork Classic Golf Outing, Watertown
14-15 ~ NPPC Spring Legislative Action Conference, 
   Washtington, D.C.
17-18 ~ River Falls Bacon Bash, River Falls

OCTOBER
1-31 ~ October Pork Month

President - Bill Gnatzig, Roberts 
715-760-0781  gnatzig@dishup.us
Vice President - Jim Magolski, New London
920-250-5065  magolski727@gmail.com
Secretary - Jessica Boehm, Stoughton 
608-692-2733  boehm_jessicar@yahoo.com 
Treasurer - Mike Salter, Black Creek 
920-739-0403  ikehalter@aol.com 
Nathan Brickl, Sauk City  
608-588-9625  nbrickl@hanorusa.com 
Ray Ibeling, Clinton 
608-751-3513  Ibelingfamily3@aol.com  
Budd Post, Cedarburg 
414-640-8076  theflatfarmer@gmail.com 
Shannon Wolf, Lancaster 
608-723-2692  wolfershannon@msn.com 
Jonathan Wyttenbach, Sauk City 
608-347-6135  maizenbacon@yahoo.com 
NPPC Representative - AV Roth, Wauzeka 
608-476-2377  avhroth@aol.com


